United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



CODET OF APfEili OF TBE DISTfUCT OF COUJIB11. 

OCTOBER TERM, 1005. 


No. 1621. 


NATIONAL BENEFIT ASSOCIATION, A CORPORATION, 

APPELLANT, 


JOHN R. FRANCIS. 

i- 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF COLUMBIA. 


INDEX. 

Original. Print. 


Caption... a 1 

Declaration. 1 1 

Pleaa. 2 2 

Joinder in issue. 3 3 

Memorandum : Verdict for defendant Francis.. 3 3 

Judgment, &c. 3 3 

Memorandum : Appeal by plaintiff from judgment in favor of 

Francis. 4 4 

Citation. 5 4 

Memorandum : Appeal bond died . 6 4 

Bill of exceptions made part of record .... . 6 5 

Bill of exceptions..*.. 7 5 

Testimony for plaintiff. 8 5 

Articles of agreement, Capital savings bank ..... 8 6 

Testimony of John R. Francis . 15 10 

R. W. Brown .. 18 11 

8. W. Rutherford .... . 18 12 

Extension of time to die record in Court of Appeals. 19 12 

Directions to clerk for preparation of transcript. 20 13 

Clerk’s certidcate. 21 13 


Judd & Detweiler (Inc.), Printers, Washington, D. C., November 9, 1905. 




























In the Court of Appeals of the District of Columbia 


National Benefit Association, a Corporation, Ap¬ 
pellant, 
vs. 

John R. Fkancis. 


No. 1621. 


a 


Supreme Court of the District of Columbia. 


National Benefit Association, a Corpora-1 

tion, Plaintiff, 
vs. 

John R. Lynch, Jerome A. Johnson,Leonard 
C. Bailey, Robert H. Terrell, William S. 
Lofton, Howard H. Williams, Whitefield 
McKinlay, Winfield S. Montgomery, Wyatt 
Archer, John A. Pierre, James T. Brad¬ 
ford, and John R. Francis, Defendants. 


At Law. No. 45851. 


United States of America, I 
District of Columbia, i ' 

Be it remembered, jbhat in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proce@d- 
’ ings bad, in the above-entitled cause, to wit:— 


1 


Declaration. 


Filed December 24, 1902. 


In the Supreme Court of the District of Columbia, Holding a 

Circuit Court. 


National Benefit Association, a Corpora-' 

tion, Plaintiff, 
vs. 

John R. Lynch, Jerome A. Johnson, Licon- 
ard C. Bailey, Robert H. Terrell, William y At Law. No. 45851. 
S. Lofton, Howard H. Williams, Whitefield 
McKinlay, Winfield S. Montgomery, Wyatt 
Archer, John A. Pierre, James T. Bradford, 
and John R. Francis, Defendants. 

The plaintiff, a body incorporated under the laws in force in the 
District of Columbia, and having its habitat therein, sues the de- 

1—1621a 






2 


NATIONAL SENICFlT ASSOCIATION, A CORPORATION, VS. 


fendants, co-partners doing business under the name of to-wit, Capi¬ 
tal savings bank, for money payable by the defendants to the plain¬ 
tiff, for that heretofore, to-wit, on the 25th day of November, 1902, 
the defendants, as such co-partners, were indebted to the plaintiff in 
the sum of four thousand eight hundred and fifty-five dollars and 
fifty-nine cents for mouev theretofore deposited by the plaintiff on 
its demand, and beiug so indebted, they, the said defendants under¬ 
took and faithfully promised and assumed to pay to the said plain¬ 
tiff, the .said sum of four thousand eight hundred and fifty-five dol¬ 
lars and fifty-nine cents, when and as the same should be demanded 
of them by the plaintiff; and on to-wit the said 25th day of Novem¬ 
ber, 1902, the plaintiffs duly demanded from the defendants, 
2 payment of the said money, but the same was not paid, nor 
any part thereof, to the great damage of the plaintiff. And 
the plaintiff claims four thousand eight hundred aud fifty-five dol¬ 
lars and fifty-nine cents, with interest thereon from the 25th day of 
November, 1902, besides costs. 

A. A. BIRNEY, 

JOSEPH H. STEWART, 

Attorneys for Plaintiff. 


Pleas and Affidavits. 

Filed Jannary 19,1903. 

In the Supreme Court of the District of Columbia. 


National Benefit Association, a Corporation, 

Plaintiff, 

vs. 




Ino. 45851. 


John R. Lynch et al., Defendants. 


The defendant John R. Francis, by his attorney- John B. Larner 
and Arthur Peter, says: That he did not undertake and promise in 
the manner and form as the plaintiff hath alleged. And for further 
plea defendant says: That he does not owe to the plaintiff the sum 
of money in the plaintiff’s declaration claimed, or any part thereof, 
in manner and form as the pluinliff hath alleged. 

JOHN B. LARNER, 
ARTHUR PETER, 
Attorneys for Defendant. 



JOHN R. FRANCIS. 


3 Joinder in Issue . 

Filed January 30,1903. 

In the Supreme Court of the District of Columbia. 

National Benefit Association, Plaintiff,] 

vs. V No. 45851. At Law. 

John R. Lynch et al., Defendants. I 

Comes now the plaintiff and joins issue with each of the defend¬ 
ants, Jerome A. Johnson, Leonard C. Bailey, William S. Lofton, 
Whitefield McICinlay, Winfield S. Montgomery, John A. Pierre, 
Johii R. Francis, Robert H. Terrell, Howard H. Williams and Wyatt 
Archer, upon his several pleas in this behalf. 

BIRNEY.& WOODARD, 
JOSEPH H. STEWART, 

Attorneys for Plaintiff. 

Memorandum. 

February 2, 1905.—Verdict for defendant Francis. 

Supreme Court of the District of Columbia. 

Friday, February 17,1905. 

Session resumed pursuant to adjournment, Mr. Justice Barnard, 
presiding. 


National Benefit Association, a Corporation, ] 

Plaintiff, 1 At Law. No. 

vs. f 45851. 

Jerome A. Johnson et al., Defendants. j 

Upon hearing the motion for new trial filed herein, the same is 
hereby overruled and judgment on verdict ordered : There- 
4 fore it is. considered that the plaintiff recover against the 
defendants Jerome A. Johnson, Robert H. Terrell, Howard H. 
Williams, Wyatt Archer, William S. Lofton, Whitefield McKinl'ay, 
John A. Pierre, James T. Bradford and Winfield S. Montgomery the 
sum of four thousand eight hundred and fifty-five dollars and fifty- 
nine cents ($4855.59) with interest thereon from the 25th day of 
November, 1902, at 6 % per annum until paid, being the money 
payable by them to the plaintiff, bj r reason of the premises, together 
with its costs of suit to be taxed by the clerk, ana have execution 
thereof. 
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Upon motion of James T. Bradford, and his co-defendants con¬ 
senting, he is hereby ullowed a severance upon his appeal which he 
now notes to the Court of Appeals, and his bond for costs is fixed in 
the penalty of one hundred dollars. 

And further it is considered that the plaintiff take nothing by its 
suit against the defendant John R. Francis, and that he go thereof 
without day, and recover against the plaintiff his costs of defense to 
be taxed by the clerk, and have execution thereof. 

Memorandum. 

March 7,1905.—Appeal by plaintiff from judgment in favor of 
Francis. 


5 In the Supreme Court of the District of Columbia. 

National Benefit Association, a Corpora-'! 

tiou, Plaintiff, l At Law. No. 46851. 

John R. Lynch et al., Defendants. J 


The President of the United States to John R. Francis, Greeting : 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the 
cause therein, under and as directed by the rules of said court, pur¬ 
suant to an appeal filed in the clerk’s office of the supreme court of 
the District of Columbia, on the 7th day of March, 1905, wherein 
the National Benefit Association is appellant, and you are appellee, 
to show cause, if any there be, why the judgment rendered against 
the said appellant, should not be corrected, and why speedy justice 
should not be done to the parties in that behalf. 

Witness the Honorable Harry M. Clabaugh, chief justice of the 
supreme court of the District of Columbia, this 8th day of March, in 
the year of our Lord one thousand nine hundred and five. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Clerk, 

By W. E. WILLIAMS, 

Aw’t Clerk. 


Service of the above citation accepted this 11th day of March, 
1905. * 


ARTHUR PETER, 
Attorney for Appellee Francis. 


[Endorsed :] No. 45851. Law. National Benefit Association vs. 
John R. Lynch etaf. Citation. Issued Mar. 8,1905. A. A. Birney, 
attorney for appellant. 
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Memorandum. 


March 15,1905.—Appeal bond filed. 
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Supreme Court of the District of Columbia. 

August 28,1905. 

National Benefit Asso,, Pl’ff, 1 

vs. >At Law. No. 46851. 

John R. Francis et al., Defts.) 

Now comes here the plaintiff, by its attorneys, and prays the court 
to sign, seal and make part of the record its bill of exceptions taken 
during the trial of this cause (and heretofore submitted) now for 
then, which is accordingly done. 


7 Bill of Exceptions. 

Filed August 28,1905. 

In the Supreme Court of the District of Columbia, Holdiug a Cir¬ 
cuit Court. 

National Benefit Association! 

vs. > No. 45851. Law. 

John R. Francis et al. I 

Messrs. Arthur Peter <fe John B. Larner, attorneys for John R. 
Francis. 

Gentlemen : Herewith I hand you draft of plaintiff’s bill of ex¬ 
ceptions against John R. Francis in the above cause; and.give you 
'notice that tiie same will be presented to Mr. Justice Barnard for 
signature on Monday, April 3,1905, at ten o’clock a. m. 

If the draft is satisfactory to you, or if you have any changes to 
suggest, I would be obliged if you would indicate same at the 
earliest possible moment. 

Yours very truly, A. A. BIRNEY. 

Dated March 22,1905. 


8 In the Supreme Court of the District Columbia, Holding a 

Circuit Court. 

National Benefit Association 

vs. 

John R. Francis et al. 

Be it remembered that on the trial of this cause the plaintiff to 
maintain the issues on its part joined with the defendant John R. 
Francis, gave evidence tending to prove that the'plaiutiff-was duly 




# 45851. Law. 


' 6 NATIONAL BENEFIT ASSOCIATION, A CORPORATION, VS. 

incorporated November 25,1898. by the filing of a certificate with 
the recorder of deeds of the District of Columbia. And further gave 
evidence tending to prove that under certain proceedings had in 
this court prior to January 5,1903, receivers were on that day ap- 

E ointed to take possession of all the assets, books and papers of the 
usiness theretofore conducted at $ 609* F street, northwest, in the 
city of Washington, under the name of Capital savings bank; that 
such business was a general banking business and was conducted 
by an unincorporated joint stock company, organized about the year 
1888 under article of agreement, which were read in evidence and 
are as follows: 

Articles of Agreement of the Capital Savings Bank . 

, 1. Object. 

The members of this company do hereby associate themselves. 
together for the purpose of carrying on a general banking and dis¬ 
count business in the District of Columbia, at such place or places 
within said District of Columbia as may be fixed and deter- 
9 miued by the board of directors of the company. 

2. Name. 

The firm name of this company shall be Capital savings bank, 
city of Washington, District of Columbia, and under this name the 
. business of the company shall be transacted. 

3. Origin. 

This partnership shall begin on the first day of October, 1888, and 
shall terminate on the first day of October, 1908, unless sooner dis- • 
solved in the mauner hereinafter provided for. 

4. Capital Stock. 

The capital of said company shall consist of fifty thousand dollars, 
divided into five hundred (500) shares of the value of one hundred 
dollars each, paid in full in cash at the time of purchase. 

The company may increase its capital stock by a two-thirds ($) 
vote at any of its regular meetings, but at no other time. 

5. Officers. 

The officers of this company shall consist of a president, secre¬ 
tary, treasurer, cashier, and a ooard of directors composed of the 
president, vice-president, secretary, treasurer, and eleven other 
members of the company. 

The cashier shall not be a member of the board of directors. 

All officers of the company shall be anuually elected on the second 
Tuesday in Oetober. 
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The secretary, treasurer and cashier shall each give bond- 
10 for the faithful performance of their respective duties in such 
sums as the board of directors may fix from time to time. 

All the above named officers, excepting the cashier, must be mem¬ 
bers of the company. 

The president shall preside at all meetings of the company and 
of the Board of directors, and he shall be the executive officer of the 
company. 

In the absence of the president, the vice-president shall preside at 
all meetings of the company and board of directors, and shall per¬ 
form all other duties belonging to the president, in his absence. 

In the absence of the president and vice-president at meetings 
either of the company or of the board of directors, some member of 
the company or of said board respectively shall be elected to pre¬ 
side at any such meeting. 

The secretary, in addition to his duties as a member of the board 
of directors, shall keep a correct record of the meetings of the board 
of directors and of the company in separate books, provided for the 

E urpose by said board, and in his absence at any meeting the mein- 
ers of the company or of the board respectively, shall appoint a 
secretary for the occasion. 

The treasurer shall be the custodian of the fuuds of the company, 
and he shall place at the disposal of the cashier and pay out of the 
funds of the company for the uses of the company only, by and 
under the direction of the board of directors. 

The cashier shall be entirely under the control of the board of 
directors. 

The board of directors shall have the general conduct of the 
II business of the company. They shall determine the char¬ 
acter of the investments to be made and fix the rates of dis¬ 
count, they may vary the same as they see fit, and they shall de¬ 
cide upon the paper to be discounted by the company. They shall 
control the cashier and the treasurer as to the manner of and terms 
on which deposits shall be received. They shall control the manner 
of taking care of the funds, papers, books and other valuables be¬ 
longing to the company. They shall direct the manner of book¬ 
keeping, provide for the same, and they shall engage such em¬ 
ployees as may be necessary for the proper conduct of the business 
of the company, they shall provide a place for doing the business of 
the company, and having once fixed such place, they shall not 
change it without first obtaining the consent of the company, which 
consent must be given only by vote at a meeting of tue company 
held as hereinafter provided for. They shall have power to act in 
such other matters strictly within the scope of the partnership, and 
within such directions as the company may have given them, and 
shall report to the company the condition of its business annually 
or oftener, if required. The board shall have the power to make 
such rules and regulations as may be necessary for the proper con¬ 
duct of the business. The board of directors shall meet regularly 
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on the first aud third Tuesdays of each mouth and oftener if neces- 
sarj f . 

6. Committees. 

The board of directors shall have power to appoint all committees 
necessary for the proper conduct of the business of the company. 

12 7. Meetings. 

The company shall hold meetings * * * 

8. Revision or Reversion of Directors’ Acts. 

The company reserves the right to revise or reverse any of the 
rules or regulatious made by the board of directors and to give them 
directions for conducting its business, aud reserves the right to dis¬ 
miss any employee or agent of the company or to remove any or 
ail of its officers and fill the vacancies thus made at anv time. But 
all action taken by the company must be done by vote at one of its 
regular meetings, or at a special meeting called for that purpose. 

9. Voting and Quorum. 

At all meetings of the company * * * 

10. Real Estate Transactions. 

In the acquisition aud disposal of real estate * * * 

11. Expulsion of Members. 

Any member of the company may be expelled * * * 

12. Withdrawals. 

Any member of the company may withdraw therefrom, by giv¬ 
ing thirty (30) days’ notice, aud settlement shall be made with him 
in the manner hereinafter provided for. But the company reserves 
the right to postpone the payment of what may be due him from 
the company for ninety days after the date of filing of such notice 
of withdrawal. 

13. Death of Members. 

In case of the death of any member of the company * * * 

13 14. Liability of Stock. 

Each member hereby agrees to pledge the full amount of his 
stock to meet his personal obligations to the company and to satisfy 
any and every endorsement he may have given upon which money 
has been advanced by the company. 
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15. Distribution of Gains. 

The distribution of gains and profits shall be- regulated by the- 
board of directors. 


16. Sale and Transfer of Stock. 

No member shall transfer his stock or interest in the company to 
any person other than a member of the company/'except by the 
consent of the board of directors or such committee thereof as shall 
be constituted for the purpose by said board of directors. 

17. Settlement. 

When any member of the company withdraws, is expelled, or 
dies, his interest in the company, which shall include his paid up 
stock and his unpaid shares of such dividends as may have been 
declared prior to his notice of withdrawal, his expulsion or his 
death, shall be paid out of the assets of the company; but his share 
of the-undivided profits in the business shall go to the benefit of the 
remaining members of the company. 

18. Dissolution. 

This company may be determined * * * 

14 19. Amendment of Agreement. 

These articles of agreement may be altered * * * 

20. Termination of Rights on Notice of Withdrawal. 

Any member of this company who gives notice of withdrawal 
therefrom shall cease, from and after such notice, to vote and par¬ 
ticipate in the meetings of this company. 

Rob’t Williams, Daniel Jordan, J. A. Johnsou, L. A, Lewis, Wni. 
H. Smith, E. A. Williams, J. W. Cole, H. E. Baker, Douglass B. Mb- 
Cary, L. C. Bailey, R. H. Terrell, John A. Sirais, A. W. Taneil, 
M. D., John R. Lynch, Anna M. Cole, W. S. Montgomery, James 
Storum, Wm. S. Lofton, John A. Pierre, S. W. Montgomery, G.‘ B. 
Purvis, F. J. Shadd, W. McKinlay, David Warner, Clifton A. John¬ 
son, J. R. Wilder, W. H. H. Wormley, William E. Matthews, Wyatt* 
Archer, Jno. R. Francis, (and others whose names are not given 
herein because immaterial in this case). 

And further gave evidence tending to prove that the signature, 

; Jno. R. Francis, attached to the foregoing agreement is in the hand¬ 
writing of the defendant John R. Francis. And further gave evi¬ 
dence tending to. prove that the said banking company failed in 
business November 24, 1902, and after that date paid-no checks 
drawn by depositors and ceased itsbusiness of banking. And further 
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gave evidence tending to prove that the plaintiff on the 26th day of 
July, 1899, opened an account as a depositor with said bank and 
maintained it until the failure thereof, and that at the time of the 
failure thereof and the bringing of this suit there was due the plain* 
tiff on this account, from said banking company, four thou- 

15 sand eight hundred fifty-five dollars and fifty-nine cents. 

And here the plaintiff rested. 

And thereupon the defendant John R. Francis, to maintain the 
issues on his part joined, was sworn as a witness and gave testimony 
tending to prove that early in October, 1892, he purchased five 
shares of the stock of the Capital savings bank; that on November 
1st, 1898, he wrote to the board of directors a letter, a copy whereof, 
duly proven, he produced, and the same was read in evidence, and 
is as follows: 

“ Nov. 1st, 1898. 

To the directors and stockholders Capital savings bank: 

Gentlemen : Permit me to hereby notify you of my withdrawal 
as a stockholder from the Capital savings bank. 

You will please forward to me at your earliest convenience, the 
amount which my five shares are worth at this date. Regretting 
the circumstances that compel me to withdraw, I am. 

Respectfully yours, JNO. R. FRANCIS.” 

And the said John R. Francis further testified that he was never 
an officer or director of said bank, and had no deposit account there¬ 
with ; that he had never taken any part in the management of the 
bank, or had anything to do with its business affairs, or attended 
any of the meetings of the stockholders or directors, and had re¬ 
ceived no dividends on said stock after November 1,1898. 

16 And upon cross-exuminatiou said witness further testified 
that in April or May of 1899 he sold said five shares of stock 

to one Tyson) who was not a stockholder in said company, and re¬ 
ceived from him five hundred and twenty-five dollars ($525.00) 
therefor; that thereupon he and the said Tyson demanded of said 
board of directors that said shares be transferred to the said Tyson, 
and that thereafter he made many demands upon said board for 
•such transfer, but it wus never made; that for this purpose he de¬ 
livered the certificates for his said shares to the said McCary, cashier, \ 
and that he sent the said board a letter, which was read in evidence 
and is as follows: 

“ Washington, D. C., Oct. 9,1899. 

To the board of directors and stockholders of the Capital savings j 

bank. f. 

Gentlemen : Some months have passed since I made au applica¬ 
tion for the transfer of my stock to Mr. Henry C. Tyson, to whom it 
was sold. Up to the present time I have received neither anything $ 
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definite as to your action in the matter or the return of certificates 
to Mr. Tyson or myself. 

I again apply, hereby, for a properly certified transfer of stock 
and a return of certificates. 

Yours respectfully, JNO. R. FRANCIS.’’ 

And said witness farther testified that he afterward received a 
letter from the directors of said bank, and the same was produced 
and read in evidence, and is as follows: 

17 “ Washington, D. C., Oct. 10,1900. 
Dr. John R. Francis: 

In reply to your letter of 3 r esterda} r I am instructed to inform you 
that the board of directors will take up the matter to which you 
have referred several times at its next meeting. 

Very respectfully yours, R. H. TERRELL, Secretary. 

P. S.—The cashier will give you your certificates of stock any day 
you may come.” 

And said witness further testified that after receipt of said last 
recited letter he did not ask said cashier for said certificates of stock, 
and they remained in his hands. And said certificates were pro¬ 
duced by the receivers of said bank and put in evidence, and were 
not cancelled or marked in any way, each of the said certificates 
beiug in the form following to wit: 

“ Capital Savings Bank. 

City of Washington. District of Columbia. 

This certifies that John R. Francis, of Washington, Dist. of Co¬ 
lumbia, is the owner of one share of the capital stock of the Capital 
savings bank, of the par value of one hundred dollars, transferable 
only on the books of the bank by endorsement on the back of this 
certificate and surrender of the same. Witness the seal of said bank 
and the signatures of the president and cashier, affixed at the city 
of Washington, District of Columbia, this — day of-1892. 

-, President. 

•- t Cashier.” 

18 And here the defendant John R. Francis, rested. 

And thereupon the plaintiff called as a witness in rebuttal one 
Robert W. Brown, who gave evidence tending to prove that he 
has been president of the plaintiff corporation siiice about December 
31,1902, and has been a director thereof since its incorporation in 
1898; that he was a personal depositor with the said bank since 
January, 1897; that in January, 1897, when he made his first de¬ 
posit, he made an investigation to learn the status of the bank, and 
the cashier among other names, mentioned that of Dr. John R, 
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Francis as a shareholder and witness believed said Francis was such, 
and was perfectly satisfied, and thereupon made a personal deposit, 
and had no knowledge or information to the contrary until after the 
failure of said bank. 

And one Samuel W. Rutherford, secretary of the plaintiff com¬ 
pany, being sworn as a witness, gave testimony tending to prove 
that he as secretary made the several deposits of the plaintiff com¬ 
pany with the said Capital savings bank, and said witness was then 
asked “ What knowledge, if any, did you have that Dr. Francis was 
a stockholder of that bank ? ” and answered, “ Well, it was generally 
understood; it was general knowledge that he was. 1 was told so 
by several connected with that bank, and especially by the cashier. 
When I went to make a deposit I asked him especially who were 
behind the enterprise, and he named a number of gentlemen, and 
among these* was Dr. John R. Francis.” And said witness further 
testified that the conversation with the cashier referred to, was at 
the time of the plaintiff’s first deposit, on July 5,1899. 

And here the plaintiff rested as against the defendant John 
19 R. Francis, and no further testimony was given as to him by 
either party. 

And thereupon, on motion of his counsel, the justice presiding 
directed the jury to find their verdict in favor of the said John R. 
Francis, to which instruction the plaintiff then and there, and before 
the giving of such verdict, excepted and prayed the court to sign 
and seal this, its bill of exceptions, and make the same part of its 
record, which is done now for then, this 28th day of August, 1905. 

JOB BARNARD, Justice, [seal.] 


Supreme Court of the District of Columbia. 

Friday, September 15,1905. 

Session resumed pursuant to adjournment, Mr. Justice Gould pre¬ 
siding. 

* 4c 4c 4c 4c $ 4c 4c* 

National Benefit Asso., Plaintiff, 1 

vs. > At Law. No. 45851. 

James T. Bradford kt al., Defendants.) 

The time within which the plaintiff shall file its transcript of rec¬ 
ord in the appellate court be, and hereby is extended uutil Novem¬ 
ber first, 1905. 


JOHN B. FRANCIS. 
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20 Directions to Clerk for Preparation of Record. 

Filed September 25,1905. 

In the Supreme Court of the District of Columbia, Holding a 

Circuit Court. 

National Benefit Association, Plaintiff,) 

vs. >No. 45851. Law. 

John R. Francis et al., Defendants. I 

The appellant, National Benefit Association, hereby designates 
the following to be included in the transcript of record upon its 
appeal: 

1. Declaration, omitting notice to plead and affidavit. 

2. Pleas of defendant John R. Francis, omitting affidavit. 

3. Memorandum of joinder of issue and of verdict and judgment 
ns to defendant John R. Francis. 

4. Memorandum of appeal and appeal bond. 

5. Bill of exceptions. 

0. Memorandum of extension of time to file transcript. 

7. Citation. 

A. A. BIRNEY, 
Attorney for Appellant. 

I hereby certify that I served a copy of above designation on the 
attorney for the appellee this 25th day of September, 1905. 

G. E. TRALLES. 

21 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, / 88 ' 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 20, 
inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
transcript) in cause No. 45,851 at law, wherein National Benefit As¬ 
sociation, a corporation, is plaintiff, and John R. Lynch, etals., are 
defendants, as the same remains upon the files and of record in 
said court. 

In testimony whereof, I hereunto sub- 
Seal Supreme Court of scribe ray name and affix the seal of said 
the District of Coluiu- court, at the city of Washington, in said 
bia. District, this 26" day of October, A. D., 

1905. 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1621. National Benefit Association, a corporation, appellant, vs. 
John R. Francis. Court of Appeals, District of Columbia. Filed 
Oct. 28,1905. Henry W. Hodges, clerk. 


